DATE

Paul D. Escott

Assistant City-Parish Attorney
Lafayette Legal Department
P.O. Box 80338

Lafayette, Louisiana 70598

Re: Louisiana Board of Ethics
Docket No. 2021-882A

Dear Mr. Escott,

The Louisiana Board of Ethics, at its meeting on January 7, 2@2%5 cansidered your request for an

8- gmzw\i123(34) within the Code of

the existence of the Lafayette City Plamﬁlg%“

- Nk .
You ask whether members of the City Commission would be prohibited by the Code from submit-
ting applications for subdivisions and/or resubdivisions. You also ask whether the provisions of
R.S. 42:1123(34) would provide an exception to the Code for these purposes.
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PROHIBITED TRANSACTIONS
Generally, La. R.S. 42:1113B provides the following prohibition:

No appointed member of any board or commission, member of his immediate fam-
ily, or legal entity in which he has a substantial economic interest shall bid on or
enter into or be in any way interested in any contract, subcontract, or other transac-
tion which is under the supervision or jurisdiction of the agency of such appointed
member.

La. R.S. 42:1102(23) defines a “transaction involving the governmental entity” to mean;

Any proceeding, apphcatlon submission, request for a ruhng or other detcrmlga

'y

The Louisiana Legislature created an g
and resubdivision applications in La.

or fora lﬂm ermit and any inspections performed pursuant thereto, provided
Y P y msp p p P
e following:

that al&of ]

(b) The subdivision, resubdivision, or zoning of such property shall be for
residential purposes only.

(¢) The application or applications submitted by or on behalf of the public
servant, a member of his immediate family, or legal entity, collectively, shall
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be limited to the subdivision, resubdivision, or zoning of not more than
twelve lots per calendar year and the construction of not more than twelve
residential units per calendar year.

(d) No public funds shall be used to construct any infrastructure for the use
or benefit of such property or development.

(e) The public servant shall file written notice containing all details regard-
ing the transaction deemed necessary by the Board of Ethics with his gov-
erning authority or board or commission and with the Board of Ethics no
later than ten days prior to any hearing pertaining to any such application,

transaction.
QUESTION 1

You ask whether the Code would prohibit an appointed Cltmy
an application for the subdivision or resubdivision of mp

Generally, 1113B prohibits a City Comm1ss1o&‘
entity in Wthh he has a substantlal econom w
; %&@?S%l@rf member, an 1mmed1ate family member, or a
@ﬁomlc interest, to submlt an application for subdi-

vide a limited exception to allow a Cif
legal entity in which they have a substa

met.

yette.

rOhlblted from submitting a subdivision apphcatlon for a less restrictive zoning
R @f property. As a result, the 1123(34) exception would not apply in this situation and
1113B”““Wd“’“(11d prohibit any such request in connection with a subdivision or resubdivision applica-
tion to the City Commission.

QUESTION 3

You ask whether the Code would prohibit an appointed City Commission member from submitting

an application to subdivide non-residential property located in the City of Lafayette.
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The exception in 1123(34) expressly states that the subdivision, resubdivision, or zoning of such
property shall be for residential purposes only. Thus, an appointed member of the City Commis-
sion is prohibited from submitting an application to subdivide any non-residential property. As a
result, the 1123(34) exception would not apply in this situation and 1113B would prohibit any such
request in connection with a subdivision or resubdivision application to the City Commission.

QUESTION 4

You ask whether the Code would prohibit an appointed City Commission member from submitting
applications involving more than twelve lots located in the City of Lafayette per calendar year.

o, 7

The exception in 1123(34) expressly states that the apphcatlon or apphcatlons submltt;e& j y or on

apply in this situation and 1113B would prohlblt any such excea@, f
division or resubdivision applications to the City Commlssmw

pointed City Commission member.

La. R.S.42:1112 provides:

N A“““J ‘h‘ . (“MM)

A. No pubhc servant except a.g%rq @&'Mm R. S 42: 1120 shall part1c1pate in a

transaction 1nvolvmg glgﬁ@ gg}vemmental entity in Wthh to h1s actual knowledge,
any of the followhgwpe;%ns has a substantial economic interest:

mr

( M y person of which he is an ofﬁcer director, trustee, partner, or em-

oy,e

ng prospective employment.
(5) Any person who is a party to an existing contract with such public serv-
ant, or with any legal entity in which the public servant exercises control or
owns an interest in excess of twenty-five percent, or who owes any thing of
economic value to such public servant, or to any legal entity in which the
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public servant exercises control or owns an interest in excess of twenty-five
percent, and who by reason thereof is in a position to affect directly the
economic interests of such public servant.

D. No appointed member of any board or commission, except as otherwise
provided in R.S. 42:1120.4, shall participate or be interested in any transaction
involving the agency when a violation of this Part would result.

The recusal provisions are contained in La. R.S. 42:1120.4 as follows:

aspect of the application or transaction.

As a result, the Board concluded that each a & Mw‘@t’)mmission member must recuse him-
self from any dlscussmn, debate, and vote? hwafmhcatlon that comes before the City Com-
5101 01 Secti%n 1112 may occur. The Board further noted
that recusal as to an application that d a@t’ the requirements of 1123(34) does not cure a

potential violation of the Code.

ﬂ&UE TI@N 6 - RESIGNATION

You ask whether the Code V\M}Ul‘dﬂ re qyé:ure an appointed member of the City Commission to resign

from their public pos1t10%‘to %“ dfa potential violation of the Code.
W e w
o

The Board noted tha,ﬂh@‘@ does not require resignation. Instead, an appointed member can
choose not to undeﬁ

h&conduct which would be a violation of the Code. However, if an ap-
pointed member ofw"they

%ty Commission chooses to resign in an attempt to prevent a potential
violation of any%p"lm”%wn of the Code, the post-employment restrictions of the Code will apply.
Enclosed is m%;@&rmatlon sheet on the provisions. If a member has a question as to the application
of these gxﬁVLSWHS to transactions with their former agency, they should seek an advisory opinion
on th%mgsé% =)

i

CONCLUSION

The Board concluded, and instructed me to inform you, that all of the requirements of 1123(34)(a)
— (f) must be met in order for the exception to apply to prevent a violation of 1113B. Additionally,
the appointed member of the City Commission must recuse himself from any debate, discussion,
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or vote on any matter which would be a violation of Section 1112. Further, the public servant’s
recusal pursuant to 1120.4 does not cure a potential violation of 1113 where the requirements of
the exception in 1123(34) are not met.

The Board further noted that with each of these questions, any analysis as to a specific public
servant is highly fact specific as to whether a violation of the Code may occur. Each public servant
should request an advisory opinion regarding their specific circumstances.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as pre-
sented may result in a different application of the provisions of the Code of Governmental Eth-
ics. Please note that the Board issues no opinion as to past conduct and that the Board’s Q‘X’pressed

Sincerely,
LOUISIANA BOARD OF ETHICS

David M. Bordelon
For the Board
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